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Michael Byrne

Federal Coordinating Officer 
FEMA-1971-DR-AL
417 20th Street North

Birmingham, Alabama 35203

Subject:  FEMA-1971-DR-AL, Demolition of Private Structures and Removal of Demolition Debris in the [County/City/Town of XX – hereinafter “NAME OF LOCALITY”]

Dear Mr. Byrne:

As a result of the April 27, 2011 tornados, numerous structures were irreversibly damaged and made unsafe.  Pursuant to Section 403(a)(3)(E) of the Stafford Act, 42 U.S.C. 5170b, 42 U.S.C. 5172, 44 CFR 206.225, 44 CFR 206.226, and FEMA Disaster Assistance Policy (DAP) 9523.4, Demolition of Private Structures, [LOCALITY] hereby requests FEMA to reimburse for the demolition of certain unsafe structures, which pose an immediate threat to life, public health, and safety, and the subsequent removal of demolition debris from the private property, in [LOCALITY].  

Determination of Public Interest

The [LOCALITY] has determined it is in the public interest to demolish certain unsafe privately owned structures and subsequently to remove demolition debris from the private property in order to eliminate immediate threats to life, public health, and safety posed by April 27, 2011 tornado-damaged unsafe structures.  The structures for which [LOCALITY] is requesting demolition are attached (Attachment A – example format on alabamapa.org).  Due to the severity and extent of the damage, [LOCALITY] is unable to perform this work in a timely manner.  
Documentation of Legal Responsibility

In accordance with FEMA DAP 9523.4, in order to be eligible for FEMA Public Assistance funding, we understand that [LOCALITY] must have the legal responsibility to perform the work at issue – in this case, to enter private property to demolish privately owned structures made unsafe by the April 27, 2011 tornados, and to remove demolition debris.  As noted above, the damage caused by the April 27, 2011 tornados and severe storms in [LOCALITY] was extensive.  At a meeting of the [County Commission or City/Town Council on XX, 2011 or by the determination of the Mayor or County/City Administrator – hereinafter “NAME OF APPROPRIATE AUTHORIZED REPRESENTATIVE”], the following determinations were made: 

1. The structures for which [LOCALITY] is requesting demolition were damaged by the April 27, 2011 tornados, and are determined to be unsafe and pose an immediate threat to life, public health, and safety, as certified by [Locality’s Building Inspector] (Attachment B).  Therefore, demolition of these unsafe privately owned structures and subsequent removal of demolition debris from the private property is necessary and in the public interest to eliminate immediate threats to life, public health and safety.
2. We certify that under our local code authority, and that provided to local jurisdictions by the laws of the State of Alabama as set out in [Note: list your local ordinance, or appropriate state law, authorizing demolition], we have the authority and legal responsibility to enter private property to perform demolition of unsafe structures, when found to pose an immediate threat to life, public health, and safety.
3. Based upon “1.” and “2.” above, we have determined to exercise these authorities to enter onto private property in order to abate the declared public health nuisance and safety emergency by demolishing unsafe privately owned structures and subsequently removing demolition debris from the private property. 
4. We certify that before we initiate demolition we shall have satisfied all the legal processes in our condemnation and/or nuisance abatement procedures or local building codes to certify that such private residences are uninhabitable and pose immediate threats to life, public health, and safety.  In addition, where possible, we will have received all legal permissions to carry out these actions of demolition of unsafe structures on private property through the use of Rights of Entry, with indemnity clauses and insurance information, signed by the property owner.
5. There may be circumstances where the ordinary procedures of obtaining a Right of Entry, or procedures for condemnation and/or nuisance abatement as set out in paragraph “4.” above, are too time consuming because of the immediate threats to life, public health, and safety.  We then will act under the auspices of [Note: list your local ordinance, or appropriate state law, authorizing demolition], which confirms the legal basis under Alabama law to proceed with demolition of unsafe structures on these private properties by utilizing its police power.  We certify that we have a process to determine which properties will require this process in order to protect the public safety.  In these latter circumstances, a reasonable waiting period will be required for public notification before demolition of unsafe structures on private property and the subsequent removal of demolition debris will commence.

6. We will recognize and be mindful of all laws and regulations that concern historic preservation and environmental protection.

Indemnification

As required by section 407(b) of the Stafford Act (42 U.S.C. § 5173(b)), the [LOCALITY] hereby agrees that it shall indemnify and hold harmless the federal government and its respective employees, agents, contractors, and subcontractors from any claims arising from demolition and subsequent removal of demolition debris.  The [LOCALITY] hereby acknowledges that in accordance with section 305 of the Stafford Act (42 U.S.C. § 5148), the Federal Government shall not be liable for any claim based upon the exercise or performance of or the failure to exercise or perform a discretionary function or duty on the part of a Federal agency or an employee of the Federal Government in carrying out the provisions of the Act.

Duplication of Benefits

To avoid duplication of benefits pursuant to section 312 of the Stafford Act (42 U.S.C. § 5155) the [LOCALITY] will obtain from private property owners information on whether: (1) their property was insured and by whom; (2) they have coverage for demolition; and (3) they have received, or will receive, benefits from such coverage or from any other source.  This information must be provided by [LOCALITY] to the State in order for the Federal Government to recoup any insurance proceeds paid for work the Federal Government has performed.
Point of Contact
The [LOCALITY]’s point of contact for this request is [NAME] who may be contacted at [XXX-XXX-XXXX] if you require additional information.  

By affixing my signature hereto, I represent that I have been duly authorized by [LOCALITY] to make this request on its behalf. 

Sincerely, 

XX 
[LOCALITY APPROPRIATE AUTHORIZED REPRESENTATIVE]
Concurrence:

Governor’s Authorized Representative    
State of Alabama

